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Remarks 

In the February 27, 2009 final Office Action, the Examiner stated, "Based on the 
decision of the petition mailed on January 27, 2009, the attached action is a copy of the 
final office action originally mailed on March 18, 2008. The response filed on 
January 21 , 2009 is not considered at this time." It is unclear why the response was not 
entered. However, Applicant is resubmitting the January 21 , 2009 response as shown 
in the amendments above, and the remarks are reiterated as follows. 

Claims 1-26 are pending in this application. By way of this Amendment, claims 
1 -20 have been amended, and claims 21 -26 have been newly added. Claims 1 , 9, and 
17-20 have been amended to clarify the claimed invention. Support for these 
amendments can be found, for example, from page 10, line 27 to page 1 1 , line 25 of 
the specification as filed. Also, claims 1-20 have been amended to correct minor 
informalities. Newly-added claims 21-26 find support, for example, at page 1 1 , lines 
22-25 of the specification as filed. Thus, no new matter has been added by way of this 
Amendment, and entry of the amendments is respectfully requested. 

Rejections under 35 U.S.C. § 112 

Claims 1-20 were rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite. By way of this Amendment, independent claims 1 , 9, and 17-20 have been 
amended to clarify the meaning of "predetermined first condition" and "predetermined 
second condition." Furthermore, "first condition" and "second condition" have been 
replaced throughout the claims with "predetermined first condition" and "predetermined 
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second condition," respectively. What these phrases refer to is now clear. Accordingly, 
withdrawal of the 35 U.S.C. § 1 12 rejections of claims 1-20 is respectfully requested. 

Rejections under 35 U.S.C. §102 

Claims 1-20 were rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 

Patent No. 6,009,402 ("Whitworth"). As mentioned above, the independent claims have 

been amended to clarify the invention. Specifically, claim 1 now recites, in part: 

...a first probability calculation unit for calculating a 
probability that a part of said plurality of said risk factors 
satisfy a predetermined first condition related to profit and 
loss, and a probability that a remaining part of said plurality 
of said risk factors satisfy a predetermined condition related 
to profit and loss. . .(emphasis added). 

Claims 9 and 17-20 recite similar features as amended. Nowhere in Whitworth 

is the above feature disclosed. In particular, the claimed use of "a predetermined first 

condition related to profit and loss" and "a predetermined second condition related to 

profit and loss" are not found in Whitworth. These claimed features are clearly 

distinguishable from, for example, the condition that "the data profiles already existed in 

the database" and the condition that "no data profiles existed in the database," which 

the Examiner pointed to as being used in the Grouping calculation and Regression 

calculation of Whitworth (10/08/2008 Office Action, p. 3). For at least the reason that 

the above features are not disclosed, claims 1 , 9, and 17-20, as well as their dependent 

claims, are patentable over Whitworth. Accordingly, withdrawal of the 35 U.S.C. § 

102(b) rejections of claims 1-20 is respectfully requested. 
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Newly-Added Claims 

Claims 21-26 have been newly added by way of this Amendment, as mentioned 
above. Support for the features of these claims can be found, for example, at page 1 1 , 
lines 22-25 of the specification as filed. At least by virtue of their dependence from the 
independent claims, claims 21-26 are patentable. 

Conclusion 

Applicant believes this Amendnnent is fully responsive to all outstanding 
issues, and places this application in condition for allowance. The Examiner is 
invited to contact the undersigned at the telephone number listed below, to 
discuss any issues or changes which may place the application in condition for 
allowance. 



Attachments: Electronic Acknowledgement Receipt 
and Electronic Patent Application Fee 
Transmittal for 1/21/09 Amendment 

HERSHKOVITZ& Associates, LLC 
2845 Duke Street 
Alexandria, VA 22314 
Telephone 703-370-4800 
Facsimile 703-370-4809 
E-mail "patent® hershkovitz.net" 

P13205.A07; AH/DXN/pjj 




Respectfully submitted, 
Katsunobu HAYASHI 



Abraham Hershkovitz 
Reg. No. 45,294 



Dinh X. Nguyen 
Reg. 54,923 
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